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APPENDICES, FIGURES,
& FORMS

Appendix A
QuestionsandAnswers

About 1-d-1 Qualification

The following examplesdescribepracticalproblemsin the qualificationof landfor agri-
cultural appraisal.Theyshould help tax administratorsunderstandtheprinciplesbehind
qualifying landfor specialappraisal.

L Q. A propertyownerhasacquiredfour contiguoustractsover theyears.Thetractsare
not divided by fences;in fact, theyareusedtogetherasa single ranchoperation.How
shouldtheownerfile theapplication(s)for specialappraisalas1-d-1 land?

A. Thepropertyownershouldfile oneapplicationcoveringall four tracts.Evenif the
tractsappearasindividual accountsin theappraisalrecordsandon theappraisalroll,
thepropertyowner’suseof thetractstogether,in a singleagriculturaloperation,means
that heneedonlyfile a singleapplication.Ownersshouldalsofile a singleapplicationif
theparcelsmakingup asingleagriculturaloperationarenotcontiguous.

Bothpropertyownersandappraisaldistrictsneedto bealertto thepossibility that
aparticularparcelmaybeusedaspartofa largeroperation.Districtsshouldinform po-
tentialapplicants;applicantsshouldpointout largerusesto thedistrict.

Page13 discussestheissuesthisquestionraises.

2. Q. The chiefappraiserin a certaindistrict hasestablisheda blanketpolicy that no
parcelsmaller than10 acresin size can qualify for specialagricultural appraisal.A
propertyownerhasan orchardthathas9.5acresofpecantrees.Maythis tractqualify?

A. Any policy that establishesarbitrary minimum sizesfor acreageis invalid, but a
policy of following guidelinesthat include minimum tract sizesfor eachclassor sub-
classof land,basedon theprincipalusesofthetractsanduponthegeneralintensity of
a typical operationin thearea,is probablyvalid.

Thechiefappraisercannotfix a totallyarbitrarylimit on parcelsize.Wheresmaller
tractsoflandmeetthe statutoryrequirements,theymaystill qualify. Theorchardland
could still qualify for agriculturalappraisalif it is beingusedto theintensitytypical in
thearea.

Thereis no minimum(ormaximum)amountofacreagethatmayqualify for special

AGRICULTURAL APPRAISAL MANUAL 45



appraisal.Obviously,tetheringacow, keepingachickencoop, or raisinga small pen of
goatscannotby itself qualify landashavingan agriculturaluse.Theremustbe a use
that is “to the degreeof intensity typical in the area” and a usethat is “principal-
1y... agricultural.”In manycases,smallertractswill not qualify underthestatutes.

The chiefappraisermustbecomeextremelyfamiliar with agriculturalactivitiesin
the area. He may createguidelinesusingsome minimum sizerestrictionsbut only if
they relateto the properagricultural economyof land. For example,achief appraiser
maydeterminethat—basedon the type of landandsoil prevalentwithin the appraisal
district—it takes 22 acresof grazinglandto supportone animalunit. Personshaving
lessthanthe minimum undercontinuoususeprobablycould not qua1i1~’for specialap-
praisal.This land should be reviewed carefully before agricultural use appraisal is
granted.

However, thereare many bona fide agriculturalpursuitsthat can takeplace on
small tracts:vineyards,orchards,or specialtycropslike strawberries,herbs,androw
vegetables.For thesetypesof products,the minimum“agricultural” size of the tracts
could be quite smaI~.Growingtomatoesandcucumbersin a backyardgarden,however,
doesnotmeanthat thelandis a farm. Having a cow andcalfpennedin a small enclo-
suredoesnotmakethe landaranch.

Pages6 to 9 discusstheissuesthisquestionraises.

3. Q After severalyearsof losing moneyon failed crops, a propertyownerdecidesto
placehis acreagein a federalfarm subsidyprogram.Underthe program,thefarmeris
only permittedto grow cover crops. He receivespaymentsfor his participation in the
program.Thefarmer’slandhasqualified for 1-d-1appraisalfor severalyears.Doesthe
landstill qua1if~,?

A. Yes.Participationin a governmentprogramto reduceproductiondoesnotbaragri-
culturalappraisalunderSec.1-d-1.

Pages29 to 30 discusstheissuesthisquestionraises.

4. Q. After severalyearsoflosingmoneyon failed crops,a propertyownerdecidesto let
his landlie idle. Heplantscloveron thelandbutdoesnot participatein anyfarm subsi-
dy program.His landhasqualified for 1.d-1 agriculturalappraisalin prior years.The
normalperiodfor croprotationfor his typeofcrop andsoil is only oneyear.Now thathe
hastalcenhis land out of productionfor his particularcrop withoutjoining a govern-
mentalprogiam,doesthelandqualify?

A. Thetractwill loseits qualificationandsuffera rollbackat thebeginningofthesec-
ond yearthelandis idle. A farmermay still receiveagriculturalappraisalunder1.d-1
for taking thelandout ofproductionfor an acceptableperiod to rejuvenatethesoil. In
this example,therotationperiodis oneyear.By thesecondyear,thelandhasbeenout
ofproductionfor too long. The land is notbeingusedfor anagriculturalpurposeto the
degreeofintensitytypical in theareain that year.Forothertypesofcrops,therotation
periodcouldbe shorteror longer,andthelandwould qualify until it hasbeenoutofpro.
duction longerthanthe normalrotationperiod for that crop. Keepingthe land out of
productionlongerthannormalcauseslossof agriculturaluseappraisalandtriggers
therollback.

Pages31-32discusstheissuesthis questionraises.

5. Q. A landownerhasa largeunfencedacreagetractwheredeerand othernative wild-
life roamandeatnaturalvegetation.Thelandis leasedfor deerhunting,andtheowner
receives$5,000peryearfrom theleases.He alsoreceives$10,000peryearfrom mineral
interestsandsocialsecuritybenefits.Doesthetractqualify?

A. No. Permittingwild deerto eatnaturalvegetationis not an agriculturaluse.The
propertyownercannotshowthatthelandis usedfor an agriculturalactivity. Here,the
propertyownerfailedto performany affirmative actthatmeetsthe statutorydefinition
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of agriculturaluse.
Had the owner qualified, only the income from the land would be considered.

Mineral interestsare separatelyappraisedat marketvalue.The incomefrom minerals
is not takeninto considerationfor purposesof calculatingnetto land.

Pages6 to 9 discussthe issuesthis questionraises.

6. Q. A propertyownerhasbeendiggingup yauponbushesthat aregrowingwild on his
land.He sellsthebushesto a retailnurseryfor usein residentiallandscaping.Doesthe
landqualify?

A. No. If all the propertyownerdoesis dig up wild bushes,he is not engagedin agri-
culture.To qualify, apersonshouldbe ableto point to affirmativeactsthatindicatehe
is growing nurserystock—tilling soil, propagatingplants, trimming, and selectively
harvesting.

Page7 discussestheissuesthis questionraises.

7. Q. A propertyownerhasalargetractpopulatedby wild quail andpheasant.The own-
er doesnotgrow anythingor grazecattle;he only leasesthe landfor huntingpurposes.
Doesthetractqualify?

A. No. Theprimary useof this land is for recreationalpurposes.Wild animalssurviv-
ing on naturalgroundcoverarenot livestock.Therefore,no agriculturalfunction is per-
formedon theland.

Page7 discussestheissuesthis questionraises.

8. Q. A farmer’sland is solelydevotedto raisingdairy cattleandprocessingmilk. Mostof
thelandis usedfor grazingcattle,butbarns,sheds,andotherbuildingsusedfor milk-
ing, storinghay,andrepairingequipmentoccupy10 acres.A pasteurizingandbottling
plantoccupiesfouracres.Whatpart,if any, ofthebuildingsor landqualifiesfor special
appraisal?

A. Thebuildingsmustbe appraisedseparatelyat theirmarketvalue,sinceonly land
receivesagriculturalappraisal.“Land” includesappurtenancessuchasprivate roads,
dams,canals,ditches,stocktanks,andotherreshapingsofthe soil.

The landbeneathfarm outbuildingsmay receiveagriculturalappraisalwhen that
areacontributesto the productionofprimaryagriculturalproductson theentiretract.
Almosteveryfarm or ranchrequiressomelandfor storageof theequipment,feed,seed,
or othernecessaryitems usedin the agriculturaloperation.Without equipmentand
supplies,therecouldbe no agriculturaluseanywhereon thetract.The10 acresusedfor
barns,storage,milking, and repairwould qualify for agriculturalappraisal.The four
acresusedfor pasteurizingandbottling milk would not qualify, sincethoseactivities
constituteprocessingofprimaryproducts.

Appraisersshould distinguishbetweenthevalueofthestructuresandthevalueof
thepersonalpropertyin them(suchasmilking machines,tractors,etc.). Implementsof
husbandryarenot taxed.Any machineryusedto processmilk—suchasthe pasteuriz-
ing andbottling equipment—isnot an implementof husbandryandwould be taxedat
its marketvalue.

Pages6 to 8 discusstheissuesthis questionraises.

9. Q. A propertyownermaintainsa numberof beehives on a small cornerof his large
tract.Thebeesfly overtheentiretractto collect pollen. Thehoneyis sold asacommer-
cial venture.Therestofthetract is lying idle. Doestheentiretractqualify?

A. No.Only theimmediateareawherethehivesarelocatedandhoneyproducedquali-
fiesaslandusedfor anagriculturalpurpose.

The areaimmediately surroundingthe hives where the honey production takes
place is devotedprincipally to agricultural use.It is unlikely that any of the larger
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tract, overwhichthebeesfly, is beingusedto thedegreeof intensitytypical in thearea.
However,if the ownerhadplantedthe entire tractwith aspecialcrop suitedto produce
a type of pollen or nectarthat producesdesirablehoney and therewere a sufficient
numberof hivesto harvestthe nectar,the remainderof thetract would qualify if it met
thedegreeof intensityandothertests.

Pages6 to 10 discussthe issuesthis questionraises.

10. Q. A landownergrowspoinsettiason his land. By early Novemberof eachyearhis
poinsettiasare shippedto marketsfor saleduringthe Christmasseason.The farmer
alsogrows lilies andferns in his nursery.He sells theseto local florists all yearlong.
Doesthistractqualify?

A. Yes.The tract qualifies if it meetsthe primaryuse anddegreeof intensity tests.
The cultivation of theseplants andother ornamentalor flowering plants raisedin a
nurseryqualifiesthe owner’s land for 1-d-1 appraisal(so long asthe processmeetsthe
degree of intensity test). Floriculture is an appropriate agricultural use for 1-d-1
designation.

Page7 discussestheissuesthis questionraises.

11. Q. A landownergrowsrosesin a commercialoperation.Some rosebushesare sold
wholesaleto dealersandothersaresolddirectly to the public. A blizzardkilled all of his
rosebushesanderodedsomeof hisland.As aresult,as of January1 therewasno actu-
al cultivation of theland,but the propertyownerreplantedin the spring.Doesthe tract
qualify?

A. Yes.Growing rosesfor profit is an appropriateagriculturaluseif it meetsthepri-
maryuseanddegreeof intensitytests.It doesnotmatterthat therewasnot actualcul-
tivationon January1.

Landcanstill bedevotedprincipally to agriculturalusein agivenyearevenif it is
not being actually usedfor an agriculturalpurposeon January1. Basedon the rose
grower’spastuseof land,intentto re-establishthe rosebeds,and—mostimportant—an
activereturn to growing rosebushesafter the winter is over, landwould be devotedto
floriculture thatyear.

The chiefappraisermustexamineavailableevidenceand decide whetherland is
“currently devotedprincipallyto agriculturaluse.”

Pages6 to 8 discusstheissuesthisquestionraises.

12. Q. A propertyownerplantsgrapevines,intendingto eventuallysell grapesto adomes-
tic winery. Overthe courseof six yearshe hasplantedhundredsof acresof vineyards.
So far hehasnot realizeda single dollar of incomebecausehis vineswere too imma-
ture.Doesthetractqualify?

A. Yes.First, manytypesof operationsrequiremore thanayearbeforeacropcanbe
harvested.The question is whetherthe preparationsmeettypical degreeof intensity
tests.Second,“profit” is not really relevant.1 -d-1 hasno requirementfor incomeor prof-
it. 1-d is somewhatdifferent,but evenit requiresonly thatthe ownerintendto produce
income.

Pages6 to 8 discusstheissuesthis questionraises.

13. Q. A 70-acretractthatis fencedis, by deed,asingletract. For thepastfive years,the
ownerhascultivateda vegetablegardenon threeacres,andsmall grainson 17 acres.
The remaining50 acresis usedfor fishing, swimming, andcampingfor family and
friends.Doesthe tractqualify?

A. The 50 acresusedfor recreationalandsportingpurposesclearly cannotqualify be-
cause there is no current agricultural use. The chief appraiser should deny the
applicationon the50 acres.In orderto determinewhetherthe20 acresusedto growveg-
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etablesandsmallgrainsqualifies,thechiefappraiserwould needto requestinformation
on the specificcropsgrown, the amountsharvested,andthe agriculturalandmanage-
mentpractices.Thisinformationshould enablehim to determinewhetherthe 20 acres
areworkedto thedegreeof intensityaprudentoperatorwouldwork them.

The initial burden of proving land’s agricultural qualifications rests on the
applicant.

Pages8 to 9 discussthe issuesthisquestionraises.

14. Q. A propertyowneruseslandfor the commercialbreedingandraisingof catfish.The
operationincludesa seriesof large fish tanks(man-madeponds)wherethe different
sizedfish arekept.Doesanyor all of this tractqualify for specialappraisal?

A. Yes. All of the landusedprimarily for fish productionqualifiesfor agriculturalap-
praisal,assumingit meetsthedegreeof intensitytest.The TexasAttorneyGeneralhas
ruled thatfish farmingqualifies asanagriculturaluseof land. However,themerehar-
vestingof fish or shellfishfrom thenaturalenvironment,suchascapturingshellfish
from saltwatertidelands,doesnotqualify. Thedifferenceis thattheremustbe anactu-
al land-basedoperationthatenclosesordomesticatesthefish.

Thetanksthemselvesareincludedin thespecialappraisalasappurtenancesto the
land.Thepondsareonly reshapingsofthesoil andnotimprovementsaffixedto the soil,
andtheirvalueis includedin thelandvalue.Any otherkind of structureor fixture—a
hatchinghouse,pumpingstation, or other structure—isan improvementand is ap-
praisedseparatelyatmarketvalue.

Pages7 and8 discusstheissuesthisquestionraises.

15. Q. A farmerownsmanyacresof landupon which he grows Christmastrees.Theen-
tire tract is devotedto raisingthe treesto be sold eachyearfor profit. Does the tract
qualify?

A. Yes, the tract qualifies if it meetsthe degreeof intensity requirements.The
Christmastreesqualify asan appropriateagriculturaluse.The treesareornamental
plants;thestatutepermitsspecialappraisaloflandusedfor horticulture.

Page7 discussestheissuethis questionraises.

16. Q. A farmergrowsmanyacresofSaintAugustineandotherlawn grassthatis cutand
sold assod.Doesthesodfarm qualifyfor agriculturalappraisal?

A. Yes, if thetractmeetsthedegreeof intensityrequirement.Growing sodfalls within
thedefinition ofanagriculturaluse(ashorticulture,growingornamentalplants).

Sodproductionmaynot fit readilyinto typical classificationslike croplandornative
pastureland.The economicsof sodproduction—theirrigation systems,highermainte-
nanceand laboreffort, andtypically higherperacreincome-mayrequirethechiefap-
praiserto developaseparateclassmorespecificto sodfarms.

Page7 discussestheissuesthis questionraises.

17. Q. Landis usedfor growingpeachesin a commercial-scaleoperation.Is thelandeligi-
ble for productivity appraisalandhow arethepeachesor treeslisted in the property
records?

A. Yes.Thelandmayreceiveproductivityappraisal.Thetreesarepartofthelandand
are includedin the agriculturalappraisalasappurtenancesto land. The peachesare
also part of the land until harvest,whentheybecomepersona]property.Remember,
though,thatfarm productsareexemptwhenin thehandsoftheproducer.

Pages6 to 7 discussthe issuesthis questionraises.

18. Q. A propertyownerhasa largetractcontaininga largeherdof axis deer.The deer
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are enclosedby a securityfenceover six feet tall. At scheduledtimes throughoutthe
year,youngdeerareharvested.Themeatandhidesaresoldto commercialdealersfor
humanuseand consumption.Additionally, the property ownerpermits recreational
huntingwhen the herd size becomesunmanageable.Doesthe tract qualify for special
useappraisal?

A. Yes. All of the land associatedwith the grazing,breeding,and harvestingof the
axis deerqualifiesso long asit is usedto the degreeof intensitythatis typical of area
agriculturaloperations.The sizeof theherd,thesecurityfencing,andthefactthat the
ranchis acommercialoperationindicatethat thelandis usedto “the degreeof intensity
typical in thearea.”

Althoughrecreationalhuntingis permittedto control herdsize,theprimaryuseof
the ranchis agricultural.The year-roundharvestingschedulesandthe herd manage-
mentand harvestingproceduresthat emphasizedesirableagriculturalproductsover
recreationalproductsaresomeproofthat theprimaryuseis agricultural.

Page8 discussestheissuethisquestionraises.

19. Q. A propertyownerbuildsahouseon oneacreofa largetractoflandthatis qualified
for agriculturalappraisal.He lives in thehouseandclaimsit ashis homestead.Musthe
notify theappraisaldistrictof achangein use?

A. Yes.Thepropertyownermustnotify theappraisaldistrict in writing beforeMay1
aftertheusechanges.Thelandthatnow servesasaresidencewill be valuedat market
value,but thehomesteadwill notbe subjectto arollbackpenalty.

Pages13 and32 discusstheissuesthisquestionraises.

20. Q. Thoroughbredhorsesarebredand raisedon a 500 acretract of land. Thehorses
grazeon 450 acres,40 acresare usedto raisegrainto feed thehorses,and a stable
wherethehorsesand suppliesrelatedto themarekeptoccupiesfive acres.Anotherfive
acresis setasidefor trainingthehorsesto raceandincludesa runningtrack.Theland
is primarilyusedto breedandraisehorses,andis usedto thedegreeofintensitytypical
forthearea.Mayall orpartofthelandqualify for specialuseappraisal?
A. The490 acresuponwhich thehorsesarebredandgrazedandwherefeedfor them
is grown,qualifies.This landis useddirectlyfor raising,breeding,andsupportinghors-
es—allagriculturalpurposes.Thelandholding the stablesalsoqualifies, becausethis
areais usedto supporttheraisingof horses.Thelandwherethehorsesaretrainedfor
racing,however,doesnot qualify.This is notanagriculturaluseofland.

Page8discussestheissuethisquestionraises.

21. Q. A small tract is usedto boardhorsesusedby theirownersfor pleasureriding and
showcompetition.Thelandhasa riding ring, and the remainingland is availablefor
pleasureriding. The propertyowner doesnot grazethe horseson the land. May the
landqualify for a specialuseappraisal?

A. Noneof the landwill qualify for 1 -d-1 appraisal.The useof this landto feedand
carefor horsesis notincidentalto an operationbreedingandraisinghorses.

Page8 discussestheissuethisquestionraises.

22. Q. A ranchergrazescattleover a largetract.He devotesmostofhis timeandresourc-
esto raisingcattleand growingfeed for them. Duringpart of theyear,he leaseshis
propertyfor huntingwild gameand gamebirds. Although the rancherprincipallyde-
voteshis land to cattleranching,his income from the huntingleasesis substantially
greaterthan his incomefrom cattleranching.Doesthe tract qualify for agricultural
appraisal?

A. Yes,thelandwould qualify. For 1-d-1,determiningtheprimaryuseoflandusually
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doesnothavemuchto do with measuringor comparingincomederivedfrom eachuse.
The owner’s intent, andhis commitmentof energyandresourcesover aperiod of time
aremoreaccurateindicatorsof the primaryuseof the land.

Page8 discussestheissuethis questionraises.
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